
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.152 OF 2022

DISTRICT: PUNE
SUBJECT: TRANSFER

Shri Vinit N. Pawar , Age – 36 years, )
Occupation – Accounts Officer in the office of )
Tribal Research & Training Centre, Pune. )
R/at Jui-3, P.W.D. Government Quarters, )
Shastri Nagar, Yerwada, Pune – 9. )…. Applicant

Versus

1. The State of Maharashtra, through )
Secretary, Tribal Development Department)
Mantralaya, Mumbai 32. )

2. The State of Maharashtra, through )
Principal Secretary, Accounts and Finacne )
Department, O/at 3rd floor, (Extn.), )
Hutatma Chowk, Mantralaya, Mumbai 32. )…Respondents

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondent

CORAM : A.P. Kurhekar, Member (J)

DATE : 31.03.2022

JUDGMENT

The Applicant has challenged order dated 02.02.2022 issued by

the Respondent No.1 thereby redirecting his services to the Finance

Department (Respondent No.2) inter-alia contending that it amounts to

mid-term and mid-tenure in contravention of provisions of Maharashtra

Government Servants Regulation of Transfers and Prevention of Delay in

Discharge of Official Duties Act, 2005 (hereinafter referred to as ‘Act

2005).
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2. Heard Shri Arvind V. Bandiwadekar, learned Counsel for the

Applicant and Smt. Archana B. K., learned Presenting Officer for the

Respondents.

3. Indisputably, the Applicant’s parent department is Respondent

No.2 – Accounts & Finance Department, Mantralaya, Mumbai. The

Applicant is serving in the cadre of Account Officer. The Respondent

No.2 which is his parent department, transferred the Applicant by order

dated 31.05.2018 as Accounts Officer, Tribal Research and Training

Centre, Pune which is under the control of Respondent No.1 –Secretary,

Tribal Development Department. The posts of Accounts Officers at

various Government offices are manned by Accounts Officers of Finance

Department. As such, in view of transfer order dated 31.05.2018,

Applicant’s normal tenure at Pune was three years in terms of ‘Act 2005’.

However, abruptly the Respondent No.1 – Tribal Development

Department returned the services of the Applicant to Finance

Department and relieved him unilaterally by order dated 02.02.2022

which is under challenge in present Original Application.

4. At the very outset, it needs to be stated that impugned order dated

02.02.2022 is not the order of transfer by parent department. In fact, as

per transfer order dated 31.05.2018 passed by parent department, the

Applicant was transferred as Account Officer, Tribal Research and

Training Centre, Pune. This being the admitted position, the Applicant

was entitled to three years normal tenure as contemplated under Section

3 of ‘Act 2005’. Therefore, if there was any necessisity of mid-term or

mid-tenure transfer, it ought to have been in consonance with Section

4(5) of ‘Act 2005’.  However, in the present case, no such transfer order

has been issued by the parent department of the Applicant for recalling

him in consonance of Section 4(5) of ‘Act 2005’.  The impugned order

dated 02.02.2022 is passed by the Respondent No.1 –Tribal

Development Department stating as under:-
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“for foHkkxkP;k ojhy lanHkhZ; vkns’kkUo;d Jh-fofur ukjk;.kjko iokj ;kaph ys[kk vf/kdkjh]

vkfnoklh la’kks/ku o izf’k{k.k laLFkk] iq.ks ;k inkoj cnyhus fu;qDrh dj.;kr vkyh vkgs- iz’kkldh;

dkj.kkLro Jh-fofur iokj] ys[kkf/kdkjh ;kaP;k lsok for foHkkxkl ijr dj.;kr ;sr vkgsr-**

5. It is thus explicit that Respondent No.1 unilaterally redirected the

services of the Applicant to parent department i.e. Finance Department

without there being any proper transfer order in compliance of Section

4(5) of ‘Act 2005’ by parent department.

6. The reply is filed on behalf of the Respondent No.1-Tribal

Development Department only and no reply is filed by Respondent No.2 –

Finance Department. All that Respondent No.1 in Affidavit in Reply

stated that there were certain complaints against the performance of the

Applicant and inquiry was initiated and on the backdrop of complaints,

impugned order has been passed.

7. Indeed, as pointed out by learned Counsel for the Applicant, the

Commissioner, Tribal Development Department, Pune by his letter dated

24.12.2011 (page no.20 to 23 of PB) has already forwarded the report to

Respondent No.1 – Secretary, Tribal Development Department that no

substance is found in some complaints made by contractual employees

and regular employees.  In inquiry report, he submitted his conclusion

as under :-

“rlsp lacaf/kr vf/kdkjh ;kauh dks.kR;kgh da=kVh deZpkjh fdaok efgyk deZpkjh ;kapsoj vU;k;

dsysckcr fdaok xSjorZ.kqd dsysckcr dks.krhgh ekfgrh miyC/k >kyh ukgh- ;kckcr] ;k dk;kZy; Lrjkoj xfBr

fo’kk[kk lferhus lfoLrj vgoky rRdkyhu vk;qDr] vkfnoklh la’kks/ku o izf’k{k.k laLFkk] iq.ks ;kaps ekQZr

‘kklukl lknj dsyk vlY;kps letrs- l|fLFkrhr izkIr fuosnukrhy eqn~;kaph pkSd’kh dsyh vlrk Jh-iokj]

ys[kkf/kdkjh ;kaps fo:/n dj.;kr vkysY;k rdzkjhe/;s rF; ukgh vls izFken’kZuh fun’kZukl ;sr vkgs-

,danjhr rdzkjnkj vtZnkj@laLFkk ;kauh dsoG oS;Drhd vkdlkrwu vFkok ,sdho ekfgrhus izsfjr gksÅu

xSjletkrqu eks?ke izdkjP;k rdzkjh FksV ‘kklukdMs dsY;kps fnlwu ;srs-
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mijksYysf[kr oLRkqfLFkrh fopkjkr ?ksrk] vki.kkal fouarh dj.;kr ;srs dh] lnjgw izdj.kh Jh-fofur

iokj] ys[kkf/kdkjh ;kaP;k tkxh egkjk”Vª foRr o ys[kk laoxkZrhy led{k ntkZpk vf/kdkjh ;k dk;kZy;kr :tw

gksbZi;Zar lacaf/krkaP;k lsok foRr foHkkxkdMs oxZ dj.ks la;qfDrd gks.kkj ukgh- rlsp Jh-nkSaMdj] iz’kkldh;

vf/kdkjh ;kapsdMs ;k dk;kZy;krhy ,dw.k 05 dk;kZlukapk vfrfjDr dk;ZHkkj vlqu rks vfrfjDr dk;ZHkkj rs

R;kaP;k fo:n~/k lcG iqjkO;k vHkkoh foHkkxh; pkSd’kh izLrkfor dj.ks la;qfDrd gks.kkj ukgh ;kmyV ;k

dk;kZy;kP;k dkedktkoj foijhr ifj.kke gks.;kph ‘kD;rk ukdkjrk ;sr ukgh- lcc ‘kklukdMs izkIr

mijksYysf[kr rdzkjh uLrhc/n dj.;kr ;kO;kr vls okVrs-

ekfgrh rFkk mfpr dk;ZokghLro lfou; lknj-**

Thus, the Applicant was given clean chit.

8. Learned P.O., however, sought to contend that there are

complaints other than inquired by the Commissioner, Tribal

Development Department in his inquiry report and it is on the basis of

those complaints, services of the Applicant are redirected. However,

except oral submission, no other details of subsequent complaints or

fresh complaints are forthcoming. Not a single document is annexed

along with Affidavit in Reply filed by Respondent No.1 what are the

nature of complaints, its seriousness, gravity etc. Affidavit in Reply is

totally silent.

9. Apart, if there was any such requirement or necessity of mid-term

and mid-tenure transfer then it should have been by parent department

after complying the provisions of Section 4(5) of ‘Act 2005’.  However,

instead of doing so, the Respondent No.1 – Tribal Development

Department unilaterally sent the Applicant back to Finance Department.

It is thus obvious that there is no compliance of placing the matter

before Civil Services Board or transfer order by competent authority.

Impugned order of transfer or returning the services of Applicant to

Finance Department has trapping of transfer in the eye of law.
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10. It is for this reason, having found prima-facie case, the Tribunal

has granted interim relief by order dated 15.02.2022.

11. The totality of the aforesaid discussion leads me to sum up that

impugned order dated 02.02.2022 is ex-facie bad in law and liable to be

quashed. Hence the following order :-

ORDER

(A) Original Application is allowed.

(B) Impugned order dated 02.02.2022 is quashed and set aside.

(C) Interim relief granted by the Tribunal on 15.02.2022 is made
absolute.

(D) No order as to costs.

Sd/-
(A.P. Kurhekar)

Member (J)
Place: Mumbai
Date: 31.03.2022
Dictation taken by: V.S. Mane
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